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2023/A/9756 «Al Fayha Club v. Panagiotis Tachtsidis & Club Khorfakkan FC».
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"It is clear that the Player correctly and validly put the Club in default by means of a written notice and

had just cause to terminate the Employment Agreement”.
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"The Club answered the Player's communication and informed him that it did not consider the

termination to be 'valid'... [However] the Player correctly and validly put the Club in default and had just

cause to terminate the Employment Agreement”.
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"Both employer and employee may terminate the employment relationship with immediate effect at
any time for good cause; the party doing so must give his reasons in writing at the other party's

request( ".Article 337.1 of the Swiss Code of Obligations)
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"The Swiss Federal Tribunal has interpreted this provision unequivocally .A notice of immediate
termination is a unilateral declaration of will — a formative act (acte formateur) — that extinguishes the
contractual relationship at the moment it reaches the other party. This effect is irrevocable: it operates
regardless of whether the termination was justified or not. Where the termination lacks just cause, the

consequence is a claim for damages — not the survival of the contract".
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"Under the new rule of Article 337¢(1) CO, where the employer terminates the contract with immediate
effect without just cause, the employee is entitled to what he would have earned had the employment
relationship ended upon the expiry of the notice period or at the conclusion of the fixed-term contract.
The employee's claim under this provision is therefore a claim for damages, and the contract ends

immediately, as a matter of law, whether or not the immediate termination was justified"
(ATF 117 11 270, consid. 3b, p. 273)

a8l dasanll Cuslel 4o, T jlicll ,(A_372/2016¢) T. 1V plpa T nd psball dypun gl dullyasall dadasll pda (b Ll
ZQiud.c

séleiall cayhll alging dhal Jgeaoll sjbu aual e lliuill giady salg caph Go 830)] el oo Josll séc clgil ol"
on Joliall Glaidly clelyly u] suaiy dg ayd deay A Lo lapai sy cayhll Gujled ediwdll Isyel lBag jadll

" lim digaa s A bo gang scalphdll

"The termination of an employment contract is a unilateral declaration of will subject to reception, which
takes effect at the moment it reaches the other contracting party, in accordance with the principle of
reception (ATF 133/l 517, consid. 3.3). The party thereby exercises a formative act, which is irrevocable
(ATF 128 1l 129, consid. 2a; judgmenté A_556/2012 of 9 April 2013, consid. 4.2), subject only to revocation
by mutual agreement of the parties (WYLER/HEINZER, op. cit., pp. 503 ff. and p. 596") (Arrét du

Tribunal fédéral 4A_372/2016 du 2 février 2017, consid. 5.2)
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"When assessing the form and terms of a contract, the true and common intention of the parties must
be ascertained without dwelling on any inexact expressions or designations they may have used either in

error or by way of disguising the true nature of the agreement".
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"If the suspension is to be served in terms of matches, only those actually played by the respective team
count towards execution of the suspension. It is not necessary for a player to be included on the team

sheet for the respective match or competition in order for a match suspension to be considered served”.
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